




















CC:

David Harrison, Sales Director, Washington State Lottery
Bill Cumberland, Sales Division, Washington State Lottery
Faith Jeffrey, Electrical Division, Labor and Industries
Patrick Woods, Assistant Director, Labor and Industries



LinviLLe Law FIrM PLLC

November 26, 2012

Department of Labor and Industries
Prevailing Wage Section

PO Box 44540

Olympia, WA 98504

Re:  Prevailing Wage Requirements for Telecommunications Companies

Dear L&I,

I represent a telecommunications contractor who operates in the state of Washington. My
client requests L&I's opinion regarding whether or not certain telecommunication services

provided to pubic entities are subject to the prevailing wage requirements for public works
.projects (RCW 39.12).

As you know, public facilities, such as schools, community centers, jails, libraries, zoos,
etc. require telecommunication services (internet, phones, cable, etc.). When a public agency
(and anyone else) contracts with a telecommunication provider (like Comecast), the contract
usually requires the telecommunication provider to run the necessary cable to the premises that is
receiving the service. Also, the contract usually requires the service provider to supply and
install the necessary appurtenant equipment (like termination panels) so that the building can
hook up all its switches. While most of the work is performed offsite, some of the work
necessarily has to take place at the end of the line, i.e., on the public premises.

Right now, my strong suspicion is that most (if not all) public agencies are treating their
telecommunication agreements like a utility services bill, and NOT like a “public works” project
subject to RCW 39. I think they are right in doing so. Telecommunication services do not
involve construcling, or improving, or maintaining the premises. They are not lienable services
because they cannot be said to improve the premises. The small bit of work performed onsite is
just necessary in order to hook up the services to the facility, The telecommunications company
at all times owns 100% of the equipment they provide. The public agency just leases the
termination panels (and all the other equipments provided by the telecommunication co.) during

the term of the services agreement. Just like Comcast. You have to return the remote and the
box when you’re done.

RCW 39.12.020 clearly requires prevailing wages to be paid on “public works” and
“maintenance contracts.” But what about these telecommunication services agreements? Yes,
the agreements usually require at least some work to be performed on the public premises, but
the work is unique because it is not at all related to maintaining or improving the premises. It’s
just ancillary and necessary in order provide the service,
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So ultimately, the question boils down to this. If my client finds itself negotiating a
telecommunication services agreement with a public entity (like the one described above — where
the public entity is not purchasing any equipment at all), and the public entity does not treat any
part of the transaction as a public works project (per RCW 39), is my client still required to

comply with the prevailing wage statutes (RCW 39.12) for the bit of work that takes place at the
end of the line on the public premises?

Thank you for considering this question.

Sincerely yours,

Christian J. Linville



